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such operations and be liable for dam-
ages for such unlawful acts. 

(b) Whenever the authorized officer 
determines that an operator is failing 
or has failed to comply with the re-
quirements of an approved plan of oper-
ations, or with the provisions of these 
regulations and that noncompliance is 
causing impairment of wilderness suit-
ability or unnecessary and undue deg-
radation of the resources of the lands 
involved, the authorized officer shall 
serve a notice of noncompliance upon 
the operator by delivery in person to 
the operator or the operator’s author-
ized agent, or by certified mail ad-
dressed to the operator’s last known 
address. 

(c) A notice of noncompliance shall 
specify in what respects the operator is 
failing or has failed to comply with the 
requirements of the plan of operations 
of the provisions of applicable regula-
tions, and shall specify the actions 
which are in violation of the plan or 
regulations and the actions which shall 
be taken to correct the noncompliance 
and the time limits, not to exceed 30 
days, within which corrective action 
shall be taken. 

§ 3802.4–2 Access. 
(a) An operator is entitled to non-ex-

clusive access to his mining operations 
consistent with provisions of the 
United States mining laws and Depart-
mental regulations. 

(b) In approving access as part of a 
plan of operations, the authorized offi-
cer shall specify the location of the ac-
cess route, the design, construction, 
operation and maintenance standards, 
means of transportation, and other 
conditions necessary to prevent im-
pairment of wilderness suitability, pro-
tect the environment, the public health 
or safety, Federal property and eco-
nomic interests, and the interests of 
other lawful users of adjacent lands or 
lands traversed by the access route. 
The authorized officer may also require 
the operator to utilize existing access 
routes in order to minimize the number 
of separate rights-of-way, and, if prac-
ticable, to construct access routes 
within a designated transportation and 
utility corridor. When commercial 
hauling is involved and the use of an 
existing access route is required, the 

authorized officer may require the op-
erator to make appropriate arrange-
ments for use and maintenance. 

§ 3802.4–3 Multiple-use conflicts. 

In the event that uses under any 
lease, license, permit, or other author-
ization pursuant to the provisions of 
any other law, shall conflict, interfere 
with, or endanger operations in ap-
proved plans or otherwise authorized 
by these regulations, the conflicts shall 
be reconciled, as much as practicable, 
by the authorized officer. 

§ 3802.4–4 Fire prevention and control. 

The operator shall comply with all 
applicable Federal and State fire laws 
and regulations, and shall take all rea-
sonable measures to prevent and sup-
press fires on the area of mining oper-
ations. 

§ 3802.4–5 Maintenance and public 
safety. 

During all operations, the operator 
shall maintain his structures, equip-
ment, and other facilities in a safe and 
orderly manner. Hazardous sites or 
conditions resulting from operations 
shall be marked by signs, fenced, or 
otherwise identified to protect the pub-
lic in accordance with applicable Fed-
eral and State laws and regulations. 

§ 3802.4–6 Inspection. 

The authorized officer shall periodi-
cally inspect operations to determine if 
the operator is complying with these 
regulations and the approved plan of 
operations, and the operator shall per-
mit access to the authorized officer for 
this purpose. 

§ 3802.4–7 Notice of suspension of op-
erations. 

(a) Except for seasonal suspension, 
the operator shall notify the author-
ized officer of any suspension of oper-
ations within 30 days after such suspen-
sion. This notice shall include: 

(1) Verification of intent to maintain 
structures, equipment, and other facili-
ties, and 

(2) The expected reopening date. 
(b) The operator shall maintain the 

operating site, structure, and other fa-
cilities in a safe and environmentally 
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acceptable condition during nonop-
erating periods. 

(c) The name and address of the oper-
ator shall be clearly posted and main-
tained in a prominent place at the en-
trance to the area of mining operations 
during periods of nonoperation. 

§ 3802.4–8 Cessation of operations. 
The operator shall, within 1 year fol-

lowing cessation of operations, remove 
all structures, equipment, and other fa-
cilities and reclaim the site of oper-
ations, unless variances are agreed to 
in writing by the authorized officer. 
Additional time may be granted by the 
authorized officer upon a show of good 
cause by the operator. 

§ 3802.5 Appeals. 
(a) Any party adversely affected by a 

decision of the authorized officer or the 
State Director made pursuant to the 
provisions of this subpart shall have a 
right of appeal to the Board of Land 
Appeals, Office of Hearings and Ap-
peals, pursuant to part 4 of this title. 

(b) In any case involving lands under 
the jurisdiction of any agency other 
than the Department of the Interior, or 
an office of the Department of the Inte-
rior other than the Bureau of Land 
Management, the office rendering a de-
cision shall designate the authorized 
officer of such agency as an adverse 
party on whom a copy of any notice of 
appeal and any statement of reasons, 
written arguments, or brief must be 
served. 

§ 3802.6 Public availability of informa-
tion. 

(a) All data and information con-
cerning Federal and Indian minerals 
submitted under this subpart 3802 are 
subject to part 2 of this title. Part 2 of 
this title includes the regulations of 
the Department of the Interior cov-
ering the public disclosure of data and 
information contained in Department 
of the Interior records. Certain mineral 
information not protected from public 
disclosure under part 2 may of this 
title be made available for inspection 
without a Freedom of Information Act 
(5 U.S.C. 552) request. 

(b) When you submit data and infor-
mation under this subpart 3802 that 
you believe to be exempt from disclo-

sure to the public, you must clearly 
mark each page that you believe in-
cludes confidential information. BLM 
will keep all data and information con-
fidential to the extent allowed by 
§ 2.13(c) of this title. 

[63 FR 52954, Oct. 1, 1998] 
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GENERAL INFORMATION 

§ 3809.1 What are the purposes of this 
subpart? 

The purposes of this subpart are to: 
(a) Prevent unnecessary or undue 

degradation of public lands by oper-
ations authorized by the mining laws. 
Anyone intending to develop mineral 
resources on the public lands must pre-
vent unnecessary or undue degradation 
of the land and reclaim disturbed 
areas. This subpart establishes proce-
dures and standards to ensure that op-
erators and mining claimants meet 
this responsibility; and 

(b) Provide for maximum possible co-
ordination with appropriate State 
agencies to avoid duplication and to 
ensure that operators prevent unneces-
sary or undue degradation of public 
lands. 

§ 3809.2 What is the scope of this sub-
part? 

(a) This subpart applies to all oper-
ations authorized by the mining laws 
on public lands where the mineral in-
terest is reserved to the United States, 
including Stock Raising Homestead 
lands as provided in § 3809.31(d) and (e). 
When public lands are sold or ex-
changed under 43 U.S.C. 682(b) (Small 
Tracts Act), 43 U.S.C. 869 (Recreation 
and Public Purposes Act), 43 U.S.C. 1713 
(sales) or 43 U.S.C. 1716 (exchanges), 
minerals reserved to the United States 
continue to be removed from the oper-
ation of the mining laws unless a sub-
sequent land-use planning decision ex-
pressly restores the land to mineral 
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